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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^| Responsive to communication(s) filed on 22 February 2009 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-12 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100216 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. In order for a method to be considered a 
"process" under §1 01 , a claimed process must either: (1 ) tied to a particular machine or 
apparatus, or (2) transforms a particular article to a different state or thing. This is called 
the "machine or- transformation test". In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed. 
Cir. 2008). If neither of these requirements is met by the claim, the method is not a 
patent eligible process under §101 and is non-statutory subject matter. 

There are two corollaries to the machine-or-transformation test. First, a mere 
field-of-use limitation is generally insufficient to render an otherwise ineligible method 
claim patent-eligible. This means the machine or transformation must impose 
meaningful limits on the method claim's scope to pass the test. Second, insignificant 
extra-solution activity will not transform an unpatentable principle into a patentable 
process. This means reciting a specific machine or a particular transformation of a 
specific article in an insignificant step, such a data gathering or outputting, is not 
sufficient to pass the test. 

There is no transformation merely sending and receiving data, any determining 
steps are carried out by the user. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
PAT 6,568,595 to Russell et al. (Russell). 

Russell teaches a method of selling services and/or products using a 
communications link (Title), wherein the user 'carries out a specification by selecting a 
provider's product (inherent in that the patent is directed toward selling products over 
the internet), transmits an identification code (claim 1), the provider sends codes to a 
code verification system (claim 1 , symbol reader), the system triggers a non-contact 
code verification (claim 1), and granting access to the user upon code verification (claim 
1, last paragraph). 

Russell does not specifically mention a "mobile communication network" 
however, it is very well known in the art to use wireless communications to access the 
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Internet, such as so-called wi-fi hookups, and therefore, it would have been obvious to 
one of ordinary skill in the art to modify the system as disclosed by Russell by using a 
wireless internet hook-up to ease connection to the Internet. Further, the preferred 
method of accessing the Internet is through a telephone service. 

As to claims 2-4, the various communications links are very well known in the art 
and therefore, it would have been obvious to one of ordinary skill in the art to use these 
links to ease connection to the system. 

As to claim 5, the code would be issued for a user for a limited time (as long as 
the user keeps an account current). 

As to claim 6, the user calls the system, thereby activating the link. 

As to claim 7, telephone networks are well known to use optical cable, thereby 
meeting the limitations as claimed. 

As to claim 8, the code would be released by selective activation (upon receipt of 
an order by a user.) 

As to claim 9, Russell would inherently have a central, processing system (web 
server). 

As to claim 10, the central system would inherently be equipped with a data 
telecommunications interface (modem, to connect to the Internet). As modems transfer 
data from a network to a computer and vice versa, it would inherently perform the 
functions claimed as they are carried out. 

As to claim 1 1 , the method could be used for purchasing any items, such as 
reserved parking space, the information processed would be reservation information. 
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As to claim 12, an accounting statement would be automatically generated (it 
would be inherent that a bill would be generated). 



Response to Arguments 

Applicant's arguments filed 2/22/09 have been fully considered but they are not 
persuasive. As to arguments in relation to a user specific code, the system teaches user 
specific code (col 19, line 60-col 20, line 11). Further arguments merely state the prior 
art does not teach something without explaining why the examiner is wrong and 
therefore, will not be further addressed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. FISHER whose telephone number is 
(571)272-6804. The examiner can normally be reached on Mon.-Fri. 7:30am-5:00pm 
alt Fri. off. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Michael J Fisher/ 
Examiner, Art Unit 3689 
MF 

2/16/10 



